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Introduction

This presentation of the Bay of Biscay case study is the perception of two environmental
scientists.

Hélene and | have been involved in the topic since the 2005 for Hélene and 1991 for me.
We are biologists and ecologists by training, not economists nor social scientists. Our core
activity is to contribute to producing knowledge on the biology, ecology and conservation
status of marine mammals in the area in order to inform environmental policies.

In parallel, we had the opportunity to meet with and observe most of the actors or
stakeholders involved in the topic, notably during numerous working group meetings, both

at national and international levels.

Hence, this overview of the Bay of Biscay case study is from our own perspective, with its
inevitable biases.

It covers the period from 1990 to present.



Before we start, it is worth noting that there is a long tradition of dolphin and porpoise

Introduction killing in the Bay of Biscay.
It includes deliberate destruction of animals perceived as competitors from 1900-1960’s,...




..... intentional catch for subsistence (before, during and after WW-2), local marketing of
Introduction dolphin meat (until early 1970s) and incidental catches (often opportunistically used as

food).

Today’s fishermen and commentators often refer to this history to put the current bycatch

issue into a cultural perspective: “in recent time, dolphins and porpoises used to be a
marine resource”.
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This perception coexisted with the view that dolphins and porpoises could help herding pelagic

Introducti fish into the nets (mainly in the southern BoB and off the Iberian coasts; Baulaz & Morin-
ntroauction Repincay, 2010).
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All cetaceans are legally protected in France since 1970, prohibiting intentional catch, trade,
transport, consumption and so on. Reinforced by EU Directive Habitats, Annex IV, 1992.

Yet limited illegal consumption still exists in the 2020’s.

Now incidental catches in fishing gears is widespread in various métiers.
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There has been extensive
variation in common dolphin
stranding over the last three
decades, from 66 individuals in
1994 to almost 1300 in 2020. In
general, % of yearly strandings
appear in Jan-March.
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Unusual stranding events were
first recorded in 1989-1991, then
1997-2002, and in 2012-14 and
2016-present, with ever
increasing intensity.

Bycatch mortality follows the
same general pattern, but differs
slightly in details, because of the
particular wind regime
experienced each winter.
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Winter 1989 : first unusual multiple stranding events of
common dolphins, , with a large proportion of
individuals wearing bycatch marks.

In the late 80’s : the tuna fishery vs dolphin bycatch
controversy originating from the ETP in the 1960’s and
early 70’ is present in the media.

In French media, a connexion is erroneously made
between the albacore tuna drift-net fishery and dolphin
strandings.

CRMM says : Winter stranding of common dolphins are
inconsistent with bycatch in summer tuna fisheries;
stranding would result from bycatch in seabass pair
trawls.

Ifremer says: we are not going to open a second front,
let’s focus on bycatch in the tuna fishery => GERDAU and
MICA projects 1992-93.
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About 1750 dolphins caught per year (66% striped, 24%
common); representing 1.6 and 0.7% of the respective

populations, <4% considered sustainable (Antoine et
Goujon, 1993).

Reduction in drift-net length to 2.5 km (EU, 1991); ban
on tuna drift net fisheries (EU 1997) to be implemented
at the latest on Jan 1, 2002. First and so far only real
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In 1994 the first SCAN survey (Hammond et al, 2002)
aimed at estimating harbour porpoise population to
assess the impact of bycatch.

The survey did not cover much of the Atlantic shelf and
the common dolphin was not a priority species.

Hence, the abondance of common dolphins across the
NE Atlantic shelf remained poorly documented.
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After a period of low stranding levels, a new series of
unusual multiple stranding events occured from 1997-
2002, with a large proportion of individuals showing
bycatch marks.

From 2002-2005, a national working group on bycatch is
established under DPMA supervision, with DEB, CNPMEM,
CRPMEM Pays de La Loire, CRMM, Ifremer.

The ToRs of the national bycatch working group were to
share the diagnostic among stakeholders, identify
mitigation measures and implement EU Regulation
812/2004. The initial stance of fishermen representative
was denial of available evidence. Cooperation took time.
The focus was on bycatch in pelagic trawls, in particular
(but not only) during the winter seabass season in the Bay
of Biscay and Western Channel.

EU Council Regulation 812/2004, in place from July 1, 2004,
required pingers on gill nets for vessels > 15m and north of
48°N (i.e. out of BoB), and observers on 5% of gillnetters,
and 10% of pelagic trawlers.

DPMA: central administration in charge of fisheries; DEB: central administration in charge of biodiversity;
CNPMEM/CRPMEM: National/Regional committee for fisheries; CRMM: former name of Observatoire Pelagis
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France implemented Regulation 812/2004 minimally:
generally less than 1% observer coverage; no pinger on gill-
nets. Dedicated observer until 2009, multitasked fisheries
observer thereafter. Yearly reports consistently concluding
than no extrapolation could be done to the population level.

Multiple EU- or government-funded research projects were
launched at that time.

NECESSITY (EU; 2004-7) looked at ecological aspects of
bycatch (dolphin vital rates, population structure) and
technical mitigation measures (excluder devices; pingers;
acoustic deterrent) (vanMarlen et al. 2007).

PETRACET (EU; 2004-5) complemented by PROCET (F) tested
various commercial pingers (DDD, toniping,...) and
developed Cetasaver, a directional deterrent.

PROCET (Fr; 2007-8): Cetasaver, directive acoustic deterrent
would reduce bycatch by 50-70% in pelagic trawls (Morizur
et al., 2008) in line with UK results on DDD (Northridge et
al.)
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the process (carcass buoyancy, drift, recovery) from 2004

(Atlantic & Channel) / onwards. Collaboration with MétéoFrance for the use of

MOTHY model and with fishermen for tagging carcasses.

i
i

Key importance to infer areas of origin and total
mortality from stranding number.
(Peltier PhD thesis)
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EU- and government-funded SCANS-Il and CODA surveys
estimated common dolphin population in the NE Atlantic
for the 1%t time at 550-600.000 dolphins (Hammond et
al., 2013, 2021); permitting bycatch limits to be assessed
for the first time (0.1-1.1% of the abundance point
estimate; Winship et al 2009).

ASCOBANS workshop recommended that NE Atlantic
common dolphins should be considered as a single unit
(Evans & Teilmann, 2009), but uncertalnty remains
(WGMME 2020) & §m pr- s e
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Figure 9. Map showing Recommended Management Unmts
for Short-beaked Common Dolphin in the North Atlantic & Mediterranean Sea
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After a period of intermediate stranding levels,
another series of unprecedented unusual
stranding levels started from 2016-onwards,
with 80-90% individuals showing bycatch marks
mostly in January to March (but significant
catches also in summer time).

From 2017-onwards, a new national working
group on bycatch was established under DPMA
supervision, with DEB, OFB, CNPMEM, Fisheries
Organisations, Pelagis, Ifremer, regional
administration of maritime affairs, later joined
by several NGOs, and still more recently by EU
commission DG MARE and DG ENV, many more
fishermen organisations, and one consultancy.

The ToRs of the national bycatch working group
were to: verify that existing laws are obeyed;
improve and share knowledge on bycatch;
develop mitigation strategies; involve
fishermen by raising awareness.

DEB: central administration in charge of biodiversity; CNPMEM/CRPMEM: National/Regional committee for fisheries; OFB: French Office for Biodiversity
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Initial effort of national bycatch working group was to
rewrite a piece of legal text dating from 2011 about
compulsory self-reporting of bycatch to eventually allow its
proper implementation. After incorporation of new text
into the law (self reporting compulsory, for knowledge
enhancement, not for management), current reporting well
below realistic levels. No compliance, no control.

One Fishermen Organisation (Pécheurs de Bretagne)
adopted a pro-active stance and deployed DDD pingers on
all pelagic trawls across its membership after a short
feasibility test (PIC, 2018). This measure was incorporated
into the law later on.

This measure is the only real (yet small: small number of
vessels) mitigation measure implemented so far.

Massive effort to collect and share available information
within the working group (regular updates on stranding,
surveys, analyses, self-reporting, digital cameras, tests of
technical mitigation measures...). Spatiotemporal closures
not envisaged.
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A number of research initiatives have been fundeds regionally

NStocimo!m

SCANS-IIl & IV, 2016 & 2022 :
new cetacean surveys in
the NE Atlantic.

634,000 common dolphins e

CETAmbition 2021-23
4 operational WPs:

Alger _Tunu

1. Review of the 2018 Marine Strategy Framework Directive
Good Ecological Status assessment reports for cetaceans

2. Assessment of the Good Ecological Status coordinated at the
scale of the Bay of Biscay and the Iberian coasts for cetaceans

3. Assessment of Good Ecological Status coordinated at the scale
of the Bay of Biscay and the Iberian coasts for cetacean by-

catches

4. Coordinated measures to reduce cetacean catches
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A number of research initiatives were funded : nationally

PIC 2018 (lead by Pécheurs de Bretagne): a one-season feasibility
test of DDD acoustic deterrents on 3 pairs of pelagic trawls, only
1 of which with an independent observer.

LICADO 2019-2022 (lead by CNPMEM): interview survey of
fishermen’s perception; further development of the Cetasaver
acoustic deterrent (directional and interactive to limit sound
pollution); development of acoustic reflectors for gillnets.

Dolphin Free 2020-23 (lead by Univ. Montpellier): develop of an
informative acoustic beacon (mimic the echo of an echolocation
click train reflected by a dolphin carcass caught in a net as an
informative and warning signal to live individuals nearby).

OBSCame (lead by OFB): deployment of digital cameras on 5
vessels in 2021, 20 vessels in 2022 for knowledge enhancement,
not management.

PiFil : tests of pingers fitted to the hull to be activated during net
setting.
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Research at Observatoire Pelagis continues on in two main
directions of direct relevance to the topic:

1- analyses of stranding to reconstruct and map by-catch
mortality in relation with fishing effort (Peltier et al, 2021)
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Finally DELMOGES, from a request of Ministry of
Fisheries

4 operational WPs to enhance understanding of
bycatch, its extent, effect on population, ecological
drivers, operational drivers, and remediation options.

Lead by Ifremer and La Rochelle Univ. 2-25
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A number of international expert groups have included the
common dolphin bycatch in their agenda: IWC/SC; ICES/WGBYC

WGMME, WKEMBYC, ASCOBANS/ACCOBAMS JBCWG.

They all indicated that imperfect knowledge is not a reason to

postpone decision on mitigation action.

Following a request to the EU Commission for emergency
measures by a consortium of NGOs, several scenarios of
spatiotemporal closures have been assessed (ICES, 2020, 2022).

Estimated bycatch 2(

Scenario

)19-2!

Basis

Total
resulting
bycatch -

monitoring
maortality

Total
resulting
bycatch -

strandings
mortality

Bycatch
reduction
obtained

Stranding

A

Four-month closure | Dec—Mar)
all métiers
+ pinger PTM/PTB rest of year

9000 ind/year
Onboard observers
6000 ind/year

oL

Annual effort reduction of 40% all
métiers

Two-month clasure (mid-Jan—
mid-Mar) all métiers + pinger
PTE/PTM rest of year

Métiers of concern:

D/H

Six-week closure (mid-lan—
end-Feb) all métiers

+ all métiers and pinger PTM/PTB
rest of year

Netters (GNS, GTR)

Four-week closure {mid-Jan—
mid-Feb) all métiers

Seiner (PS)

Two-week closure (mid-lan—
end-lan) all métiers

Long liners (LLS)

Pinger PTM/PTB all year & same
six-week closure all other métiers

Trawlers (OTB,

Pinger PTM/PTB all year and
same four-week closure all other
métiers

OTM, PTB, PTM)

Pinger PTM/PTB all year and
same two-week closure all other
métiers

1188

5085

1808

0.80

5424

7742

0.14

Pinger PTM/PTB all year

5938

9040

0.00 |m=

Three-manth (lan—Mar) +
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France vs EU Commission infringement procedure.

1- Comments leading to the opening of bilateral
discussions opened by the Commission on its own
initiative

2- Exchanges with the States

3- Pre-litigation procedure:

- Letters of formal notice (request for specific

information)

- Reasoned opinion (formal request to comply with EU
law)

=> France’s Action Plan 2023-24, next slide
4- Referral to the European Court of Justice

5- Sanctions of the Court if the country does not
communicate measures
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France Action Plan 2022-24 (version as of October 2022)

1- Compulsory contribution of gill netters to the test of
one of the three technical mitigation measures in 2023-
24.

- Hull pinger (PIFIL) : 130 vessels

- informative beacon on nets (DOLPHINFREE) : 45 vessels
— acoustic reflectors on nets : 40 vessels.

2 — monitoring of the above mentioned netters either by
onboard observers (100 vessels) or by digital cameras
(100 vessels).

3 - VMS on all pelagic trawlers and netters working in
the BoB.

Time line : gradual implementation of the three items in
2023 (administrative and technical delays); fully
operational in 2024; data analyses and conclusion in
2024; decision by end 2024* : expand successful
measures/spatiotemporal closures if none.

*Not in line with EU action plan requiring mitigation measures to be taken by late 2023
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Throughout the last three decades, for each period of crisis triggered
by unusual multiple stranding events, the response was : establish a
working group, fund research, develop technical mitigation measures,
postpone hard decisions, implement minor harmless decisions.

National multi-stakeholder working groups work hard to maintain a
climate favourable to sincere discussions. The balance is reached in
the long term and threatened by any inclusion of new members.
Lesser conflictual topics are dealt with at length (e.g. self reporting).
Hot topics (e.g. spatio-temporal closures) are not dealt with. The
working group needs to be spurred on by external actors : EU
Commission, NGOs, Justice decisions.

For it to be considered the bycatch issue must be seen by the public,
media, etc... (strandings; pictures and videos; social medias; NGOs
like SeaShepherd or FNE + LPO) and at the same time high profile
public visibility makes the subject more controversial and hard
decisions more difficult to explore.

Shifting baseline syndrome: oblivion of older reference situations.
Tendency to focus on short term changes rather long term trends.
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Life+ project CIBBRINA (lead by A.M. Svoboda, NL; 2023-2028),
accepted this week, is going to deal with bycatch of a variety of PET
species (marine mammals, seabirds, turtles and non-commercial fish)
with a focus on the harbour porpoise.

Harbour porpoise; 350,000 ind.
Multiple sub-populations, some of
them critically endangered;

unsustainable bycatch in several regions ¢, 5\

Smart mitigation strategies must address multiple PET species; too
specific technical solutions should be avoided.

WP1 Project management
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While effort is mostly put on knowledge acquisition and decisions are postponed,

total stranding records from 1990-2022 reach 13,000 common dolphins ;
total bycatch mortality from 1990-2022 is over 90,000 common dolphins.

The bycatch of common dolphins.in t‘l‘{é! 0B i ’stiII an unresolved hot topic: >200
strandings reported over the last five'days before this workshop (M‘M;I;S,.,ZOE;)_.
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fermeture de péche pour réduire les
captures de dauphins communs
dans le golfe de Gascogne.




